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DRAFT
LAW OF UKRAINE
On Amendments to the Tax Code of Ukraine on the Revision of 
Excise Tax Rates on Tobacco Products
The Verkhovna Rada of Ukraine hereby decrees:
I.	The following amendments shall be entered into the Tax Code of Ukraine (Bulletin of the Verkhovna Rada of Ukraine, 2011, No. 13–17, Art. 112):
1.	Article 39shall be worded as follows:
Article 39. Specifics respecting the application of exchange rates for the calculation of customs and tax payments
1.1.	For the purposes of determining the tax liabilities for customs payments (except for the payment of excise tax on tobacco, tobacco products and industrial tobacco substitutes), the official exchange rate between the Ukrainian currency and foreign currency set by the National Bank of Ukraine effective at 0 o'clock on the day of submission of the customs declaration, and in case no customs declaration is submitted, on the day of determination of tax liabilities.
For the purposes of determining the tax liabilities for the payment of taxes and fees, one shall use the official exchange rate between the Ukrainian currency and foreign currency set by the National Bank of Ukraine, effective as at 0 o'clock:
on the day of submission of the tax return respecting the provision of electronic services by a non-resident;
on the day of the occurrence (determination) of tax liabilities for other taxpayers/transactions/tax liabilities, unless otherwise provided by this Code.
For the purposes of determining the tax liabilities for the payment of excise tax on tobacco, tobacco products and manufactured tobacco substitutes imported onto the customs territory of Ukraine, the official exchange rate between the Ukrainian currency and foreign currency set by the National Bank of Ukraine, effective at 0 o'clock on the day of the submission of the declaration on maximum retail prices for excisable goods (products), effective for such excisable goods on the day of submission of the customs declaration, shall be applied."
2.	In paragraph 215.3 of Article 215:
1)	subparagraph 222.1.2 shall be worded as follows:
"215.3.2. tobacco products, tobacco and manufactured tobacco substitutes:

	Code of goods (products) in accordance with the Ukrainian Classification of Goods for Foreign Economic Activity (UCG FEA)
	Description of goods (products) in accordance with the UCG FEA
	Measurement unit
	Tax rate

	2401
	Raw tobacco materials
Tobacco residues
	euros per 1 kilogram (net)
	85,00

	2402 10 00 00
	Cigars, including cigars with cut ends, containing tobacco
	euros per 1 kilogram (net)
	85,00

	2402 10 00 90
	Сigarillos, including cigarillos with cut ends, containing tobacco
	euros per 1000 pieces
	67,00

	2402 20 90 10
	Unfiltered cigarettes
	euros per 1000 pieces
	67,00

	2402 20 90 20
	Filtered cigarettes
	euros per 1000 pieces
	67,00

	2403 (except 2403 99 90 10 – heated tobacco products (HTP) using an electronically controlled heater)
	Tobacco and tobacco substitutes, other, manufactured; homogenized or reconstituted tobacco; tobacco extracts and essences
	euros per 1 kilogram (net)
	85,00

	2403 99 90 10
	HTP using an electronically controlled heater
	euros per 1000 pieces
	72,00


* Net weight is the weight of the goods (products) excluding the weight of any container or packaging;";


2)	subparagraph 222.1.2 shall be worded as follows:
"215.3.3. minimum excise tax liability for payment of excise tax on tobacco products:
	Code of goods (products) in accordance with the UCG FEA
	Description of goods (products) in accordance with the UCG FEA
	Measurement unit
	Tax rate

	2402 20 90 10
	Unfiltered cigarettes
	euros per 1000 pieces
	90,00

	2402 20 90 20
	Filtered cigarettes
	euros per 1000 pieces
	90,00

	2402 10 00 90
	Сigarillos, including cigarillos with cut ends, containing tobacco
	euros per 1000 pieces
	90.00, but not less than 85.00 euros per 1 kg net


;".
3.	Paragraph 217.3 of Article 217 shall be amended to read as follows:
"217.3. Tax on excisable goods (products) produced on the customs territory of Ukraine (except for tobacco, tobacco products and manufactured tobacco substitutes) and goods (products) whose codes in accordance with the UCG FEA are not specified in subparagraph 215.3.4 of paragraph 215.3 of Article 215 of this Code (except for natural gas in gaseous state under code 2711 21 00 00 in accordance with UCG FEA), which are used as fuel for refueling vehicles, equipment or devices with internal combustion engines with compression ignition, internal combustion engines with spark ignition, internal combustion engines with a crank mechanism, for which the tax rates are set in foreign currency, shall be paid in national currency and calculated at the official hryvnia to foreign currency exchange rate set by the National Bank of Ukraine effective on the first day of the quarter in which the goods (products) are sold and shall remain unchanged during the quarter.
The tax on tobacco, tobacco products and manufactured tobacco substitutes produced on the customs territory of Ukraine for which tax rates are set in foreign currency shall be paid in national currency and shall be calculated at the official exchange rate of the hryvnia to the foreign currency as set by the National Bank of Ukraine effective on the first day of the quarter preceding the quarter in which the excise tax is paid in accordance with subparagraph 222.1.2 of paragraph 222.1 of Article 222 of this Section, and shall remain unchanged during the quarter during which the excise tax for such excisable goods is paid."


4.	Subparagraph 222.2.2 of paragraph 222.2 of Article 222 shall be amended to read as follows:
"222.2.2. In the case of the importation of marked excisable goods onto the customs territory of Ukraine (except for tobacco, tobacco products and manufactured tobacco substitutes), the tax is paid at the time of purchase of excise tax stamps with additional payment (if necessary) on the day of submission of the customs declaration.
In the case of the importation onto the customs territory of Ukraine of tobacco, tobacco products and manufactured tobacco substitutes marked with excise tax stamps, the tax shall be paid at the time of purchase of the excise tax stamps, taking into account the hryvnia to foreign currency exchange rate set by the National Bank of Ukraine at 0 o'clock on the day of purchase of excise tax stamps, with an additional payment (if necessary) when submitting a customs declaration at the hryvnia to foreign currency exchange rate set by the National Bank of Ukraine at 0 o'clock on the day of submission of the declaration on maximum retail prices for excisable goods (products) for such excisable goods on the day of submission of the customs declaration."
5.	In subsection 5 of section XX "Transitional Provisions":
1)	to add to paragraph 161 the following wording:
«161. Temporarily, during the period of the existence of the martial law regime on the territory of Ukraine, introduced by the Decree of the President of Ukraine "On the Introduction of Martial Law in Ukraine" dated February 24, 2022, No. 64/2022, approved by the Law of Ukraine "On Approval of the Decree of the President of Ukraine "On the Introduction of Martial Law in Ukraine" dated February 24, 2022, No. 2102-IX, it shall be established that:
during the three consecutive reporting months preceding the month in which the excise tax rates on tobacco products, tobacco and manufactured tobacco substitutes are increased, the average monthly volume of sales of excise tax stamps to the enterprise producing and/or importing tobacco products tobacco and manufactured tobacco substitutes by the seller of excise tax stamps may not exceed 120 percent of the average monthly volume of sales of tobacco products, tobacco and manufactured tobacco substitutes on the customs territory of Ukraine by such manufacturer and/or importer during the previous nine calendar months;
for the three consecutive reporting months preceding the month in which the excise tax rates on tobacco products, tobacco and manufactured tobacco substitutes are increased, from the volume of sales on the domestic market of tobacco products, tobacco and manufactured tobacco substitutes by manufacturers and/or imports onto the customs territory of Ukraine by importers, that exceeds 120 percent of the average monthly volume of sales on the domestic market of such products or their importation by such manufacturer and/or importer during the previous nine months preceding the three consecutive reporting months preceding the month in which the excise tax rates on tobacco products, tobacco and manufactured tobacco substitutes are increased, the excise tax shall be paid with the coefficient of 1.5.";


2)	paragraph 17 shall be amended to read as follows:
"17. Temporarily, from July 1, 2024 to December 31, 2027, inclusive, to set excise tax rates for such goods:
1) tobacco products, tobacco and manufactured tobacco substitutes:
	Code of goods (products) in accordance with the UCG FEA
	Description of goods (products) in accordance with the UCG FEA
	Measurement unit
	Tax rates

	
	
	
	from July 1, 2024 to
December 31, 2024
	from January 1, 2025 to
December 31, 2025
	from January 1, 2026
to
December 31,
2026
	from January 1, 2027 to
December 31, 2027

	2401
	Tobacco
raw materials
Tobacco residues
	euros per
1 kilogram (net)*.
	60,00
	73,00
	77,00
	81,00

	2402 10 00 10
	Cigars, including cigars with cut ends, containing tobacco
	euros per
1 kilogram (net)*.
	60,00
	73,00
	77,00
	81,00

	2402 10 00 90
	Сigarillos, including cigarillos with cut ends, containing tobacco
	euros per
1000 pieces
	47,00
	58,00
	61,00
	64,00

	2402 20 90 10
	Unfiltered cigarettes
	euros per
1000 pieces
	47,00
	58,00
	61,00
	64,00

	2402 20 90 20
	Filtered cigarettes
	euros per
1000 pieces
	47,00
	58,00
	61,00
	64,00

	2403 (except for
2403 99 90 10
–
	Tobacco and tobacco substitutes, other, manufactured
	euros per
1 kilogram (net)*.
	60,00
	73,00
	77,00
	81,00




	HTP using an electronically controlled heater
	manufactured;
tobacco
"homogenized" or
"reconstituted"
tobacco
extracts and essences
	
	
	
	
	

	2403 99 90 10
	HTP using an electronically controlled heater
	euros per
1000 pieces
	63,45
	70,40
	70,80
	71,14;



	Code of the product (products) in accordance with the UCG FEA
	Description of goods (products) in accordance with the UCG FEA
	Measurement unit
	Tax rates

	2402 20 90 10
	Unfiltered cigarettes
	percent
	12

	2402 20 90 20
	Filtered cigarettes
	percent
	12

	2402 10 00 90
	Сigarillos, including cigarillos with cut ends, containing tobacco
	percent
	12;



2) minimum excise tax liability for the payment of excise tax on tobacco products:

	Product (production) code
	Product description
	Measurement unit
	Tax rates

	
	
	
	from July 1
	from January 1
	from January 1
	from January 1

	in accordance with the UCG FEA
	(products)
	
	2024
	2025
	2026
	2027

	
	in accordance with
the UCG FEA
	
	year to 31
	year to 31
	year to 31
	year to 31

	
	
	
	December
2024
	December
2025
	December
2026
	December
2027

	
	
	
	2026
	2026
	2026
	2026




	2402 20 90 10
	Unfiltered cigarettes
	euros per 1000
pieces
	63,45
	78,00
	82,00
	86,00

	2402 20 90 20
	Filtered cigarettes
	euros per 1000
pieces
	63,45
	78,00
	82,00
	86,00

	2402 10 00 90
	Сigarillos, including cigarillos with cut ends, containing tobacco
	euros per 1000
pieces
	63.45, but not less than
60.00 euros per 1 kilogram (net)*.
	78.00, but not less than
73.00 euros per 1 kilogram (net)*.
	82.00, but not less than
77.00 euros per 1 kilogram (net)*.
	86.00, but not less than
81.00 euros per 1 kilogram (net)*.


».
II.	Final Provisions
1.	This Law shall enter into force on the day following the day of its publication.
2.	The Cabinet of Ministers of Ukraine shall within three months from the date of publication of this Law:
to bring its normative legal acts into compliance with this Law;
ensure that ministries and other central executive agencies bring their regulatory legal acts into compliance with this Law.
Chairman
Verkhovna Rada of Ukraine


